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APPEARANCES: 1 howto defend itself.
2 EXAMNER COLLINS  Rght. Ckay.
3 | remenber | continued the case because you
DAVID W HALVERSON, ESQ 4 wvere waiting on some determnation fromthe
5 County.
Lee County Attorney's Ofice 6 What happened with that?
7 MR LOMBARDO Wat happened was that it
PO Box 398 . )
8 was not forthcoming, so it was slated to be
2115 Second St 9 provided three days after the hearing.
10 And in the transcript, you were
Fort Mers, FL 33901-3012 11  deliberating between four weeks and two weeks, in
12 large part, based on that. Three days after the
dhal ver son@ eegov. com . . .
13 hearing, it did not get produced.
On behal f of Lee County 14 On Friday, a statenent was provided by
15  comunity devel opment that it wll just not be
16  provi ded because, according to comunity
ZACHARY W LOVBARDO, ESQ 17  devel opnent, it does not fit in the categories and
18 interpretations.
ANTHONY P. PIRES, JR, ESQ 19 "Il note that one of those categories is:
20 The manner in which a particular code provision is
Wodvard, Pires & Lombardo, P.A. 21 tobe applied. | fail to see howwe do not fit
3200 Tamiami Trl N Ste 200 22 into that category, but what is nore concerning to
23 nyclient is that, if it never applied, why then,
Napl es, FL 34103-4108 24 at the hearing, was it not brought up because,
25 even at the hearing, we were nore than 30 days
z|l onbar do@wl - | egal . com
On behal f of the Respondent Page 3 Page5
1 PROCEEDI NGS 1 fromsubmssion of that application.
2 EXAM NER COLLINS:  Good norning. M nane 2 Wiere we are today, for clarity, on Monday,
3 is Donna Mrrie ollins. The date is February 3 you asked for a nore detailed statenent of the
4 24th, 2025. 4 violations, and, instead, what you got was a
5 It's a full norning agenda of Lee County 5 four-page |egal argunent about what the word
6 Code Enforcenment cases. | understand the first 6 "private club" neans.
7 case we're going to hear is one that's been 7 In the transcript, you indicated that you
8 continued. 8 felt that this should not be a forumwhere we do
9 | have sone thoughts on this case. 9 interpretive work, but that is what we have to do
10 I's there a notion for me to consider? 10 today. V¢ have to figure out what private club
11 Wat's going on? 11 neans.
12 MR LOVMBARDQ Your Honor, there are three 12 And if we do that and you nake a ruling
13 filed motions pending, there was a notion to 13 today as to what private club neans, today will be
14 continue, notion to strike, and notion to disniss. 14 the first day in which ny client is on notice what
15 Your office requested the town county 15 the rules of the gane are here, which is why we
16 attorney's office respond. County Attorney's 16 filed the notion to dismss.
17 Cfice did not respond. V¢ would like the 17 Because, on the screen here, this
18 opportunity to argue these notions first because 18 essentially remains the violation. There is no
19 they all go to a procedural due process issue 19 clarification to this provided, and as we can get
20 before we get into the actual case. 20 intowth our planner and testinony and argurent,
21 | think what we'll see, |ooking back at the 21 the definition the county attorney is arguing for,
22 transcript and | ooking back at what was provided 22 and I'll note it didn't cone fromthe community
23 by the county attorney's office, is that the 23 developrent, it came fromthe county attorney's
24  instructions were not followed, and ny client is, 24 office, which is inportant because | can't
25 again, injeopardy of not being able to understand 25 cross-exanine the county attorney.

" Il IInI’L]i!;(I()UIK‘.:T}L]il’ﬁ}i"::]lﬂ

LEGAL SERVICES

Naples Court Reporting & Lega Services
877.275.7710

Page: 2.5



Hearing Before Donna Marie Collins

Club at Rennaissance Zoning Hearing

Page 6 Page 8
1 Just making a legal argurent, that 1 thiscase, and | want to get it right. M
2 definition paints, with a wide brush, and when we 2 inclination is to disnss the case, but |'mgoing
3 look at the other types of private clubs, which 3 to give the Gounty another opportunity to try to
4 aren't golf courses, for exanple, the Captiva 4 provide ne with a description of what the actual
5 Island Yacht Qub, that's a zone private club, 5 violation is and, please, by all nean, share it
6 it'snot sitting inside of a gate house sormewhere, 6 with the respondent, and the basis for your
7 and it doesn't have a conmon owner shi p. 7 interpretation with support, other exanples of
8 So is that entire club also a legal? V¢ 8 zoning approval s or whatever.
9 have big zoning questions here. 9 I"'mnot clear fromthis case, they're
10 And | want to be clear, we are prepared to 10 approved for a country club, they're approved for
11  have that discussion here today. W& thought very 11 agolf course, if oneis private and the other
12 carefully about the county attorney's argunent. 12 isn't, what will prevent the public fromconing on
13 W've done a lot of research. V¢ do not want to 13 the grounds?
14 be seen as comng here to ask for more tine. 14 This has to be provided to ne in advance of
15 But what is concerning is how can we be 15 the hearing so that | have an opportunity to
16 forced to stand trial for violations that were -- 16 review and consider. There's no way for me to
17 the rules were witten down a week ago and we're 17 take all this in and then nake it -- if you're
18 going to figure out today whether those are the 18 ready to go forward with that today, we can go
19 right rules? 19 today, but what |'mhearing is Respondent still
20 EXAM NER CCLLINS:  |'mextrenely 20 isn't entirely clear on what exactly the provision
21 dissatisfied with howthis is going. There is no 21 isinterns of the issue and why.
22 way I'mgoing to be able to nake any kind of 22 MR HALVERSON  Madam Hearing Exami ner, nay
23 determnation on the fly. 23 | just say sonething?
24 | asked for a nore definitive description 24 EXAM NER QCOLLINS:  Yes.
25 of what the violation was. Fromwhat | can tell, 25 MR HALVERSON  For the record, David
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1 | didnot receive that. | wanted to wait for this 1 Halverson, Gounty Attorney's Cifice.
2 determnation to come fromthe Gounty regarding 2 Two weeks ago, we are |ooking at the notice
3 howthey were interpreting their own resol ution. 3 of code violation that's on the screen, and based
4 That didn't happen. 4 on that description, counsel argued, and you
5 So I"mvery close to disnissing this case, 5 agreed, that that was not sufficient. They didn't
6 but inany event, 1'mgoing to have to be prepared 6 tell us what the violation was. They didn't
7 when we actually do have a hearing on this case, 7 outline a clear path for abatenent.
8 and | feel as though it's appropriate that the 8 So the direction was for ny office to work
9 (Qounty and the Respondent brief -- provide ne with 9 with Departnent of Community Devel opnent staff to
10 briefs of what their positionis, what they're 10 come up with a nore detailed description of what
11  advocating for, and/or the interpretation that 11 theviolationis in a path toward abatenent.
12 they want ne to find because, you know everything 12 V¢ believe that was provided, but if you
13 here seens too broad, and | don't have exanpl es 13 would want nore detail in the formof a brief, we
14 that woul d distinguish this particular case from 14
15 another community that has a golf club and a 15 EXAM NER QCLLINS:  Yeah, | woul d because
16 country club. 16 we're going to have a hearing, right, and if you
17 | need nore information to find that this 17 have not prepared full-blown Iegal argunent with
18 is explained in a manner that the Respondent knows 18 exanpl es and exhibits of what supports your
19 exactly what the problemis. Like, yeah, 19 interpretation that there is a violation here, the
20 conceptional ly, they may know what the probl emis. 20 County is going to be at a big disadvantage at
21 | have to be able to rely on the actual 21 this hearing, and | need to be prepared in
22 code provision in order to find themin violation. 22 advance.
23 And | don't feel confident that | have that 23 | have an idea of what the issue nay be
24 information. 24 with this case, that events are being held that's
25 | understand there's a lot of interest in 25 resulting in alot of people conmng to the
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1 commnity, and that's objected to by the 1 developnent orders. | don't want any infirmty in
2 association. | don't knowif this entity is owned 2 the notice of violations.
3 - the golf club, did they own the country club? 3 MR HALVERSON  Madam hearing exam ner, do
4 | don't have any of this information, and 4 you want the briefs you were discussing earlier in
5 it needs to be provided to ne in advance, so | 5 conjunction with an updated notice?
6 feel as though |' mprepared for the case. 6 EXAM NER QCLLINS:  Yeah, | think that woul d
7 MR LOWBARDO  Your Honor, trying to think 7 be helpful. | thinkit will be helpful tothe
8 through what the next step woul d be, one option 8 Respondent. Maybe there is a path that that they
9 is, there's certainly no-- if this case were to 9 can abate this without a hearing. But none of us
10 be dismssed, they can file a new notice of code 10 really know what exactly is going on and what the
11 violation that has the requisite detail. 11 violation is under the code.
12 EXAMNER GLLINS:  I'mnot ruling that out. 12 MR LOMBARDQ Froma tinefrane
13 MR LOMBARDQ Because it's not signed and 13 perspective, are we going to be given an
14  this particular one cites to the wong zoning 14  opportunity to file a responsive brief?
15 list. 02008 is not the operative zoning list. 15 EXAMNER GCOLLINS:  Yes, | think that's
16 EXAM NER CLLINS:  It's the 01 because the 16  appropriate.
17 golf course is on the north. 17 | feel as though the County needs to
18 MR LOMBARDO That's as to the second 18 provide notice to the Respondent in a meaningf ul
19 notice. 19 way that outlines exactly what the issue is and
20 As to this notice, there was an anended 20 why and how they abate it -- they can abate it, so
21 zoning resolution that was put in place. | nean, 21 that they have the opportunity to do so.
22 that's a small issue. 22 Barring that, if the decisionis to go
23 M point is: W can clean all this up. 23 forward with hearing, | would like the briefs.
24 This can be disnmssed. They can issue a new 24 1'mgoing to ask the County to prepare theirs
25 notice of code violation that provides the detail 25 inadvance. | don't think they're at any
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1 that we need. V& can have a briefing schedul ed. 1 disadvantage having the respondent see that so
2 (ne thing | want to note is we have tried 2 they know how to abate the violation or defend.
3 to exhaust every possible opportunity to work with 3 MR HALVERSCN  Under st ood.
4 the County to get answers. 4 And | wanted to address sonething that
5 And so, for exanple, | did have a phone 5 counsel said about -- we did have a phone
6 conversation with the County Attorney's Cffice, in 6 conversation where | said, "Yeah, | can share with
7 which | understood we woul d be given an 7 you."
8 opportunity toreviewto clarify statenents so we 8 | did not have tine to do that. In
9 can provide comment and address this. 9 addition, | went back and listened to the record
10 \® were never provided that. Instead, it 10 and the direction was for ny office to work with
11 was filed directly with your office, which is what 11 staff onthis. | didn't see why it was really
12 forced ne to file a notion to strike. 12 necessary to confer wth counsel on what our
13 EXAMNER GCOLLINS:  |"mgoing to give the 13 positionis.
14  County leave to anend their notices of violation 14 And just minor things that he hit on with
15 and state with specificity what exactly the 15 this NOV --
16 violations are, and then provide ne -- do that, 16 EXAMNER CCOLLINS:  Vél1, do you understand
17 provide it to the Respondent, provide it to ne, 17 what |'masking for?
18 and then | will issue -- we can do to two ways. 18 MR HALVERSON | do.
19 V¥ can do that and go forward, but 1'm 19 EXAM NER QCLLINS:  Ckay. | don't need to
20 going to need sonething before we have a hearing, 20 get into the weeds about everything that's
21 sol'mgoing to give |leave to the County to amend 21 happened before. | want to keep this moving
22 with specificity of what the violation is and the 22 forward so we can resolve it one way or the other.
23 path to abatenent. 23 | understand the nature of the dispute only
24 Pl ease have it signed, nake sure it's 24 cursorily. Judging fromall the people in the
25 referencing all the proper zoning resol utions or 25 audience, it sounds like activities are happeni ng
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1 onthe golf course or the country club that is 1 docunents with that understanding and gui de your
2 creating attacks that are not being addressed. 2 future actions in connection with this case
3 If they are not approved to do what they're 3 accordingly.
4 asking for, show nme why and how Conpare it to 4 Fol lowing their submttal of this
5 the other zoning resol utions, if necessary. 5 information, | wll give the Respondent --
6 Because, if you don't, the Respondent certainly 6 I's two weeks going to be sufficient or is
7 will, sothe case needs to be as air tight as its 7 there going to be --
8 ever going to be to support the situation. 8 MR LOWMBARDO Wthout the benefit of
9 If there's any anbiguity as to what is 9 seeing their statement, it's hard to say. | think
10 considered public versus private, | would turn to 10 it will be fair to be given two weeks with them
11 the parking they provided on the grounds, perhaps, 11  being given two weeks, but | think there's a
12 as anindication that it was not intended to be a 12 substantial amount of argunment here, so | think --
13 public use or what have you. 13 | wouldn't have an objection to themhaving three
14 But you have to make your case and, until 14 and us having three.
15 that happens, | can't have a hearing. And |'m 15 MR HALVERSON |'I] say two and two.
16 going need to be prepared in advance. | woul dn't 16 EXAM NER GLLINS:  |'msorry?
17 normally ask this of a typical code enforcenent 17 MR HALVERSON |'Il say two weeks for our
18 case because there is enough specificity for ne to 18 brief and two weeks to file a response.
19 glean what the violation is and the path to 19 EXAM NER QCLLINS:  So you have until
20 correct it. | don't have that here. 20 March 10, the County has until March 10.
21 MR HALVERSON Can we agree on a tineline 21 And then the Respondent has until March 24.
22 for these briefs? 22 The other alternative is for the County to
23 EXAMNER COLLINS:  I'mwilling to give you 23 wthdrawthe case and re-cite it.
24 two weeks. You can anend the notice of violation 24 Do you want to take a break and consul t
25 notices because | believe there is two things. 25 withthe office, the County Attorney's (ffice,
Page 15 Page 17
1 MR HALVERSON (orrect. 1 bef ore you make that decision? \é can take a
2 EXAMNER CCOLLINS:  And that woul d incl ude 2 five-mnute break.
3 the specific code provisions or zoning resol utions 3 MR HALVERSON That will be great,
4 if you find those to be in violation of, and the 4 your Honor.
5 nmethod by which it can be corrected, whether it's 5 EXAM NER QOLLINS:  Ckay.
6 cease the activity and amend the zoni ng approval s, 6 (A RECESS WAS TAKEN FRM9:58 AM TO 10: 06 A M)
7 whether it's sonething el se. Specify that. 7 EXAMNER QCLLINS: V¢ are back on the
8 And then | would Iike a supporting 8 record.
9 nenorandumof |aw expl aining the County's position 9 MR HALVERSON  Madam Hearing Exaniner,
10 and support for the violation as cited. 10 based on the issues and coments that were rai sed
11 Because it sounds like this case is going 11 with respect to the notice of code violation, we
12 to turn on the language in the land devel opnent 12 woul d request that we withdrawand re-cite the
13 code and the zoning resol ution and maybe common 13 vi ol ati ons.
14 definitions and | and use and the dictionary. And 14 | spoke with opposing counsel. He has no
15 | feel as though these prehearing menoranda of |aw 15 objection to that.
16 wll help ne to be as prepared as | can when we 16 MR LOMBARDQ Certainly no objection to
17 actually have the hearing. 17 wi t hdrawal .
18 | will alloweach party 15 nminutes to say 18 The only coment | nade is we still expect
19 their peace, and then, if | can, I'Il rule right 19 there to be a briefing schedul e after the re-cite,
20 then; if | can't, I'll take it under advisenent 20 and if it were to followthe pattern that you
21  and get you a ruling. 21 suggest ed, four weeks before the hearing, Gounty's
22 | hope you understand that |egally any 22 two weeks, and then our's two weeks before the
23 anbiguity in the code or in the zoning resol ution 23 hearing woul d be our preference, if that's
24wl have to be resolved in favor of the 24 agreeabl e.
25 Respondent. That's why | urge you to prepare your 25 EXAMNER QOLLINS:  Say that again | ouder.
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1 | don't know why |'mnot hearing you well. CERTI FI CATE OF REPORTER
2 MR LOVBARDG: | don't know if this
3 i cr ophone i's on. THE STATE OF FLORI DA )
4 W have no objection to w thdraw and CONTY CF LEE )
5 re-citing the case. W would still like to have a
6 briefing cycle, and based on the prior provided I, MCHAEL A SCIRE, RPR COMRS, FPR-C,
7 guidelines, ny suggestion was four weeks before
8  whichever hearing date i's selected will be the certify that | was authorized to and did stenographically
9 County's brief and two weeks before the hearing report the proceedings and that the transcript is a true
10 would be our brief.
11 EXAM NER COLLINS: What will happen is the and conplete record of ny stenographic notes.
12 notice of violation, if it's re-cited, ny
13 understanding of the code enforcenent procedure is | further certify that | amnot arelative,
14 it will be re-cited, there will be a time period enpl oyee, attorney, or counsel of any of the parties, nor
15 given for correction.
16 If that doesn't happen within the tine am| a relative or enployee of any of the parties'
17 period, then a hearing date is set. Once the
18 hearing date is set, if you can notify ny office attorney or counsel connected with the action, nor am
19 inamenmo or -- just a short memo saying we're financially interested in the action.
20 going to schedule this for hearing on this
21 particular date. Then | will issue an order Dated this 24th day of February, 2025.
22 setting up a briefing schedule. /)/)’Zfé'fd ((I;/-&JC ()26
23 MR LOVBARDG: Thank you. :
24 EXAM NER COLLINS: In that, | may continue M CHAEL A. SCIRE, RPR CMRS, FPR-C
25 the case because they're going to set a date and

Page 19
1 that's what's going to trigger everything. |If
2 there is enough time to set up the briefing
3 schedule, 1'Il do it; otherwise, I'lIl have to push
4 that date.
5 MR LOVBARDO. Thank you, your Honor. W
6 just request that we be given at |east two weeks
7 to respond to their brief, whatever it |ooks Iike.
8 EXAM NER COLLINS: You know, maybe what you
9 dois, if it gets to this point, because | hope
10  you guys continue to work together to resolve
11 this, when you issue your notice to appear and you
12 copy ne on that, you can attach your brief to
13 that.
14 MR HALVERSON:  Ckay.
15 EXAM NER COLLINS: And then | can give
16 three -- you'll know what the hearing date is, and
17 we'll back it up three weeks, and ask that you
18 provide that.
19 MR, LOVBARDO. Thank you, your Honor.
20 EXAM NER COLLINS: Push it forward three
21 weeks.
22 Thank you, M. Hal verson.
23 MR HALVERSON: Thank you.
24 EXAM NER COLLINS: Thank you, M. Lonbardo.
25 (THE PROCEEDI NGS CONCLUDED AT 10:09 A. M)
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